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About This Presentation
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• On May 28, 2021, the Treasury Department issued "General Explanations of the 

Administration’s Fiscal Year 2022 Revenue Proposals”

– First “Green Book” issued since the FY 2017 edition was released in 2016 

– Green Book provides much-anticipated details of President Biden’s tax policy proposals

• This presentation summarizes proposals in the Green Book, including:

– Increasing the corporate income tax rate and the high-income individual tax rate

– Reform of Global Intangible Low-Taxed Income (GILTI)

– Replacement of Base Erosion Anti-Abuse Tax (BEAT)

– 15% minimum tax on corporate book earnings

– Elimination of fossil fuel tax preferences and expansion of renewable and alternative energy incentives

– Taxing long-term capital gains and qualified dividends at ordinary income rates

– Subjecting pass-through income of high-income individuals to either the net investment income tax 

(NIIT) or Self-Employment Contributions Act (SECA) tax

– Repeal of the complete deferral gain from like-kind exchanges

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://home.treasury.gov/system/files/131/General-Explanations-FY2017.pdf


International Provisions
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• GILTI

• FDII

• BEAT and SHIELD

• Other International Proposals

Note: SHIELD = Stopping Harmful Inversions and Ending Low-Tax Developments



Global Intangible Low-Taxed Income (GILTI)

• Qualified business asset investment (QBAI) would be eliminated from GILTI calculation

– GILTI calculation would be simplified

– GILTI inclusion amount at the shareholder level would increase

– Locating depreciable tangible assets abroad would be less appealing

• IRC §250 deduction for GILTI would be reduced from 50% to 25%

– Reducing the deduction would increase the effective tax rate on GILTI from 10.5% to 21% (assuming 

increase in corporate tax rate from 21% to 28%)

• GILTI would be calculated on a jurisdiction-by-jurisdiction basis

– Ability to offset income earned in a low-tax jurisdiction with taxes paid to a high-tax jurisdiction would 

be eliminated

– A separate foreign tax credit limitation would need to be computed for each foreign jurisdiction

• Subpart F and GILTI high-tax exceptions would be repealed

• Would apply for taxable years beginning after December 31, 2021

4 FY2022 Treasury Green Book, pp. 4-10. See 926 T.M., CFCs – General Overview.

https://www.bloomberglaw.com/product/tax/document/XOFIBQ18?jcsearch=IRC%2520250
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29403198?exp_all=true


Foreign-Derived Intangible Income (FDII)

• IRC §250 deduction for FDII would be repealed

– FDII = the portion of a domestic corporation's intangible income that is derived from exports

– Incentive to locate depreciable tangible assets abroad in order to increase their FDII deduction would 

be eliminated

– Domestic corporations with high export sales and domestic corporations with high domestic 

sales would have more parity

– Would apply for taxable years beginning after December 31, 2021

• Resulting revenue would be used to encourage R&D investment within the U.S.

– No details on how R&D provisions would be expanded/amended

• New general business credit equal to 10% of the eligible expenses related to onshoring 

a foreign trade or business if U.S. jobs are created

– Deductions for expenses related to offshoring a U.S. trade or business would be disallowed if U.S. 

jobs are lost

– Would apply to expenses paid or incurred after the date of credit’s enactment

5 FY2022 Treasury Green Book, pp. 11, 22. See 926 T.M., CFCs – General Overview.

https://www.bloomberglaw.com/product/tax/document/XOFIBQ18?jcsearch=IRC%2520250
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29403198?exp_all=true


BEAT and SHIELD
• Base Erosion and Anti-Abuse Tax (BEAT) would be repealed and replaced with 

Stopping Harmful Inversions and Ending Low-Tax Developments (SHIELD) rule

– SHIELD rule would disallow a deduction to a domestic corporation or branch by reference to all gross 

payments that are made (or deemed made) to certain members of a Financial Reporting Group

• A “Financial Reporting Group" is a group of business entities that prepares consolidated financial statements and 

includes at least one domestic corporation or partnership, or a foreign entity with a U.S. trade or business

• A Financial Reporting Group with global annual revenues above $500M (as determined based on the group's 

consolidated financial statement) is subject to SHIELD rule

– Payments made by a domestic corporation or branch directly to low-taxed members are subject to 

disallowance under the SHIELD rule in their entirety

• A "low-taxed member" is a member whose income is subject to an effective tax rate (ETR) below a 

designated minimum tax rate, either the Pillar Two rate or the proposed 21% GILTI tax rate

– Payments made to non-low-taxed members would also be partially subject to SHIELD depending on 

the ETR of other group members

– Would apply for taxable years beginning after December 31, 2022

6 FY2022 Treasury Green Book, pp. 12-15. See 6125 T.M., Base Erosion and Anti-Abuse Tax (BEAT).

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/146624996?exp_all=true


Other International Proposals

• Deductions Allocable to Exempt or Preferentially-Taxed Income

– IRC §904(b)(4), which disregards dividends eligible for the IRC §245A dividends received deduction 

for purposes of the foreign tax credit limitation, would be repealed

– IRC §265 would be expanded to disallow deductions allocable to foreign gross income that is exempt 

from U.S. tax (e.g., under IRC §245A) or subject to a preferential rate (e.g., under IRC §250)

• Inversions

– Anti-inversion rules would be strengthened, including by replacing the 80% shareholder continuity test 
with a greater-than-50% test and eliminating the 60% test

– Would include other rules not related to shareholder continuity

• Hybrids

– IRC §338(h)(16) principles would apply to determine the source and character of any item recognized 

upon the disposition of an interest in a specified hybrid entity (an entity treated as a partnership or 

disregarded entity for U.S. tax purposes, but as a corporation for foreign tax purposes) or upon an 
entity classification change

– The amount of gain recognized would not be affected

7 FY2022 Treasury Green Book, pp. 4-23.

https://www.bloomberglaw.com/product/tax/document/XOFIKBH8?jcsearch=IRC%2520904%2528b%2529%25284%2529
https://www.bloomberglaw.com/product/tax/document/XOFIBQH8?jcsearch=IRC%2520245a
https://www.bloomberglaw.com/product/tax/document/XOFIAI18?jcsearch=IRC%2520265
https://www.bloomberglaw.com/product/tax/document/XOFIBQH8?jcsearch=IRC%2520245a
https://www.bloomberglaw.com/product/tax/document/XOFIBQ18?jcsearch=IRC%2520250
https://www.bloomberglaw.com/product/tax/document/XOFIHO18?jcsearch=IRC%2520338%2528h%2529%252816%2529
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf


Business Provisions
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• Corporate Tax Rate Increase

• Interest Limitation for Disproportionate Borrowing in the U.S.

• Minimum Tax on Book Earnings of Large Corporations



Corporate Tax Rate Increase

9

• Income tax rate for C Corporations would increase from 21% to 28%

– Would be effective for taxable years beginning after December 31, 2021

– For taxable years beginning after January 1, 2021 and before January 1, 2022, the tax rate would be 

equal to 21% plus 7% times the portion of the taxable year that occurs in 2022

FY2022 Treasury Green Book, p. 3. See 507 T.M., Income Tax Liability: Concepts and Calculation.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29425458?exp_all=true


Interest Limitation for Disproportionate Borrowing in the U.S.
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• New business interest deduction limitation would apply to U.S. members of a Financial 

Reporting Group

– A Financial Reporting Group is a multinational group that prepares consolidated financial statements in 

accordance with GAAP, IFRS, or a method identified in subsequent regulations

– U.S. member's interest deduction would be limited by its proportionate share of the Financial Reporting 

Group's net interest expense

• U.S. member's share of the net interest expense would be determined based on the member's proportionate 

share of the Financial Reporting Group's earnings reported on its consolidated financial statements

– U.S. member can alternatively elect to limit its business interest deduction to its business interest 

income plus 10% of the member's adjusted taxable income

– Business interest deductions may implicate the SHIELD rule

– Would not apply to Financial Reporting Groups that would otherwise report less than $5 million of net 

interest expense for a taxable year

FY2022 Treasury Green Book, pp. 18-20.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf


Minimum Tax on Book Earnings of Large Corporations
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• 15% minimum tax would be imposed on worldwide book income

– Would only apply to corporations with worldwide book income in excess of $2 billion

– Taxpayers would calculate book tentative minimum tax (BTMT) equal to 15% of worldwide pre-tax 

book income less general business credits, and foreign tax credits

• Book tax would equal the excess of the BTMT amount over the regular tax paid by the corporation

– Taxpayers with a positive book tax amount would be able to claim book tax credit against regular tax in 

future years

• This credit could not reduce tax liability below the BTMT in the year in which it is used

– Would be effective for taxable years beginning after December 31, 2021

FY2022 Treasury Green Book, p. 21.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf


Tax Credit Provisions
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• Energy Incentives

• New Energy Incentives

• Housing Tax Credits

• Individual Tax Credits



Energy Incentives

• 13 fossil fuel related tax incentives would be repealed, including:

– Enhanced oil recovery credit (IRC §43)

– Expensing of intangible drilling costs

– Accelerated amortization for air pollution control facilities (IRC §169(d)(5))

• Renewable and alternative energy credits would be extended, including:

– Renewable electricity production credit (IRC §45(a))

• Would extend credit and modifies phaseout of credit amount

– Renewable energy investment credit

• Would extend credit period for sources currently covered

• Would expand credit to include stand-alone energy storage technology that stores energy for conversion to 

electricity

• Would modify existing phaseout periods

– Credit for electric vehicle charging stations

• Would extend period, increase limit, and change to a per-device credit

– Direct pay option would be permitted in lieu of claiming business tax credit

13 FY2022 Treasury Green Book, pp. 33-58. See 512 T.M., Tax Incentives for Production and Conservation of 

Energy and Natural Resources.

https://www.bloomberglaw.com/product/tax/document/XOFILHH8?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvMzI5NzEzNTM4ZGJjN2JiMmU1NmU2NDI4NTg1NGUwZWYiXSxbIkRvY3VtZW50IiwiL3Byb2R1Y3QvdGF4L2RvY3VtZW50L1hQUTBFUDE4P2d1aWQ9OTgwMTc2YzEtMDVhMS00ZTE3LTg4NTgtMGZlNjc1ZjBkNzU5Il1d--2726e4c8ea82024d90badbdaf16a89ced7e91887&jcsearch=26%2520USC%252043
https://www.bloomberglaw.com/product/tax/document/XOFIAA18?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvMGZjMTQ3MDJlODFlMjg3MjkxZGQyZDJmNDA2ZDUxMjYiXSxbIkRvY3VtZW50IiwiL3Byb2R1Y3QvdGF4L2RvY3VtZW50L1g0UjdWU0g4P2d1aWQ9YTYxZThmODgtZDQ4Yi00NTliLWEzZDEtM2ZkZTE2ZWIxNWViIl1d--f5451778f7a365b25c60455f4503dad45328d2d3&jcsearch=26%2520USC%2520169%2528d%2529%25285%2529
https://www.bloomberglaw.com/product/tax/document/XOFILAH8?jcsearch=IRC%252045
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/156776138?exp_all=true


New Energy Incentives
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• Credit for investment in electricity transmission infrastructure

– Equal to 30% of investment in electric power transmission property placed in service in a year

– Applicable to property placed in service after December 31, 2021, and before January 1, 2032

• Credit for electricity generation from existing nuclear power facilities

– Eligible existing nuclear power facilities would bid for credit allocations for a two-year period

– Up to $1 billion in credits would be available each year

– First crediting window would begin on January 1, 2022, last crediting window would begin on January 
1, 2030

• Business tax credit for new medium and heavy-duty zero emission vehicles

– Credit based on class of vehicle and year of credit

– Would be applicable to vehicles purchased from January 1, 2022 through December 31, 2027

• Credit for production of sustainable aviation fuel

– $1.50 per gallon credit for sustainable aviation fuel that achieves at least a 50% emissions decrease

– Would be applicable to fuel produced after December 31, 2021 and before January 1, 2028

FY2022 Treasury Green Book, pp. 33-58. See 512 T.M., Tax Incentives for Production and Conservation 

of Energy and Natural Resources.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/156776138?exp_all=true


Housing Tax Credits

• Low-income housing tax credit (LIHTC) (IRC §42) would be expanded

– Create additional type of housing credit dollar amount (HCDA): Opportunity HCDA (OHCDA)

• States to allocate majority of OHCDAs to projects in Census Tracts of Opportunity (e.g., tracts entirely in difficult 

development areas (DDAs))

• More available to those states with higher costs of constructing/operating affordable housing

– Buildings in DDAs that are allocated HCDAs or OHCDAs receive "basis boosts" of up to 50%

• New neighborhood homes investment credit (NHIC) would be created

– Support (1) new construction for sale and (2) substantial rehabilitation for sale/existing homeowners

• Owner-occupant after construction/rehabilitation must meet household income requirement

– Broadly, NHIC amount = development costs less sales price (or less amounts paid by homeowner, if 

homeowner rehabilitation)

• New markets tax credit (NMTC) (IRC §45D) would be permanently extended

15 FY2022 Treasury Green Book, pp. 24-29. See 585 T.M., New Markets Tax Credit, and 584 T.M., Low-Income 

Housing Tax Credit.

https://www.bloomberglaw.com/product/tax/document/XOFILFH8?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvMmM1Yzc3ODhiOTMzMmEwOGQxYjA5MzdiZjQyY2Y2YjIiXV0--cf79c78d1c5e6c0e8caa77324c45d51c85fa9411&jcsearch=26%2520usc%252042
https://www.bloomberglaw.com/product/tax/document/XOFILI18?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvNTM5ZTg5YTQxNjU2ODIwNmNlYzMwNzg1MGI4ZTlkNjQiXV0--68c7f25679d9be35d09a93aea6177a455e307290&jcsearch=26%2520usc%252045D
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/34740870?exp_all=true
https://www.bloomberglaw.com/product/tax/toc_view_menu/141324500?exp_all=true


Individual Tax Credits
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• Would make permanent some American Rescue Plan (Pub. L. No. 117-2) changes

– Premium tax credit (IRC §36B)

• Decrease in the applicable contribution percentages of household income used to determine credit

• Expansion of credit eligibility to taxpayers with household income above 400% of federal poverty line

– Earned income tax credit (IRC §32)

• Increase in credit availability for workers without children

• Expansion of age eligibility

– Dependent care assistance credit and exclusion (IRC §21; IRC §129)

• Expansion of credit amount, credit refundability, and exclusion from employee's gross income

– Child tax credit (IRC §24)

• Increase in age limit, increase in credit amount, and extension of advance payment of credit

• Employer-provided childcare credit amounts (IRC §45F) would be increased

FY2022 Treasury Green Book, pp. 68-81. See 513 T.M., Family and Household Transactions.

https://www.bloomberglaw.com/product/tax/document/X3L0010008D?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvOGYxYWU1MGYyY2IwNTFkNTg2NTI3YzI0YTYyYTFlZGQiXSxbIkRvY3VtZW50IiwiL3Byb2R1Y3QvdGF4L2RvY3VtZW50L1hPRklLVUg4P2pjc2VhcmNoPTI2JTI1MjBVU0MlMjUyMDM2YiJdXQ--253bef8e7ff5f6fdf254d8e8410313f6108ae5b3&jcsearch=Pub.%2520L.%2520117-2%2520sec%25209661%2528a%2529
https://www.bloomberglaw.com/product/tax/document/XOFIKUH8?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvOGYxYWU1MGYyY2IwNTFkNTg2NTI3YzI0YTYyYTFlZGQiXSxbIkRvY3VtZW50IiwiL3Byb2R1Y3QvdGF4L2RvY3VtZW50L1gyRjNWMzE4P2d1aWQ9NzcyNjcyYTUtNzgyNC00MDc2LWFhZTUtZTIzOWIxNjM2MzYzIl1d--57e9b5970806f554abd2bdb083555f783fba4a2e&jcsearch=26%2520USC%252036b
https://www.bloomberglaw.com/product/tax/document/XOFIKR18?jcsearch=IRC%252032
https://www.bloomberglaw.com/product/tax/document/XOFIL8H8?jcsearch=IRC%252021
https://www.bloomberglaw.com/product/tax/document/XOFIB2H8?jcsearch=IRC%2520129
https://www.bloomberglaw.com/product/tax/document/XOFIL618?jcsearch=IRC%252024
https://www.bloomberglaw.com/product/tax/document/XOFILM18?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvOTkzNDJiOTA4ZjJjOTQ3YTAzMTVjZDQ5ZTM4Y2YxNWYiXSxbIkRvY3VtZW50IiwiL3Byb2R1Y3QvdGF4L2RvY3VtZW50L1gyRjNWTTE4P2d1aWQ9YmM1ZjgwOGMtY2YxNy00YjEyLWFlM2EtMThkNWRiYTFlNDVkIl1d--a7f18397a2c55ab61b9f683276b7e1b2154ddd75&jcsearch=26%2520USC%252045f
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29425798?exp_all=true


Individual Income Provisions
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• Marginal Tax Rates for High Earners

• Capital Income Taxation

• Transfers of Appreciated Property by Gift or on Death

• NIIT and SECA Tax

• Carried Interest

• Closure of Certain Loopholes



Marginal Tax Rates for High Earners

• Top marginal tax 

rate would return 

to 39.6% before 

the scheduled 

expiration of the 

37% top rate in 

2026

18 FY2022 Treasury Green Book, p. 60. See 507 T.M., Income Tax Liability: Concepts and Calculation.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29425458?exp_all=true


Capital Income Taxation

• Long-term capital gains and qualified dividends would be taxed at ordinary income 

rates 

– If taxpayer's income exceeds $1 million ($500,000 for married filing separately)

– Proposed to apply retroactively (April 2021)

• Gain on unrealized appreciation

– Noncorporate entities (e.g., trusts, partnerships) that own property that has not been the subject of 

a recognition event in the past 90 years would recognize gain on unrealized appreciation

– Would begin December 31, 2030

19

FY2022 Treasury Green Book, pp. 61-64. See 507 T.M., Income Tax Liability: Concepts and Calculation.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29425458?exp_all=true


Transfers of Appreciated Property by Gift or on Death

• Donor/decedent would realize capital gain on an appreciated asset at the time of the 

transfer 

• No stepped-up basis 

• Exclusions

– Transfers by a decedent to a U.S. spouse or to charity

– Gain on tangible personal property such as household furnishings and personal effects 

(excluding collectibles)

– $1 million per-person exclusion for property transferred by gift or held at death

– Tax on the appreciation of certain family-owned and -operated businesses would not be paid until 
the interest in the business is sold or the business ceases to be family-owned and -operated

20

FY2022 Treasury Green Book, pp. 61-64. See 507 T.M., Income Tax Liability: Concepts and Calculation.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29425458?exp_all=true


NIIT and SECA Tax
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• All pass-through business income of high-income taxpayers would be subject to either 

– Net investment income tax (NIIT) or 

– Self-Employment Contributions Act (SECA) tax

• Definition of “net investment tax” would be amended 

– To include gross income and gain from any trades or businesses that is not otherwise subject to 

employment taxes 

– For taxpayers with AGI over $400,000

• SECA Tax

– Limited partners and LLC members who provide services and materially participate in their 

partnerships and LLCs would be subject to SECA tax on their distributive shares to the extent that the 

income exceeds certain threshold amounts

– S corporation owners who materially participate in the trade or business would be subject to SECA tax 
on their distributive shares to the extent that the income exceeds certain threshold amounts

FY2022 Treasury Green Book, pp. 65-67. See 507 T.M., Income Tax Liability: Concepts and Calculation.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/29425458?exp_all=true


Carried Interest

• Partner's share of income on "investment services partnership interest" (ISPI) in 

investment partnership

• Would be taxed as ordinary income if partner's taxable income (from all sources) exceeds $400,000

• Would be ineligible for reduced rates applicable to long-term capital gains

• ISPI: Profits interest in an investment partnership held by a person who provides services to 

the partnership

• Gain recognized on sale of ISPI also taxed as ordinary income if partner exceeds 

income threshold

• Anti-abuse rule for compensatory arrangements other than partnership interests

– Convertible/contingent debt

– Options

– Derivatives

• Would be effective for taxable years beginning after December 31, 2021

22 FY2022 Treasury Green Book, pp. 82-83. See 736 T.M., Hedge Funds.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/49843832?exp_all=true


Closure of Certain Loopholes

• Deferral of gain from IRC §1031 like-kind exchanges would be limited

– Would allow aggregate gain deferral of up to $500,000 per taxpayer ($1 million for married filing jointly) 

each year for like-kind exchanges of real property

– Any gains in excess of threshold would be recognized in the year of transfer

– Would be effective for exchanges completed in taxable years beginning after December 31, 2021

• Excess business loss limitation would be made permanent

• Noncorporate taxpayers may not deduct "excess business losses" and must carry them forward 
to later years as net operating losses

• Current IRC §461(l) sunsets in 2027

23 FY2022 Treasury Green Book, pp. 84-85. See 527 T.M., Loss Deductions, 567 T.M., Tax-free Exchanges 

Under Section 1031s.

https://www.bloomberglaw.com/product/tax/document/XOFI78H8
https://www.bloomberglaw.com/product/tax/document/XOFIIL18
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/43251444?exp_all=true
https://www.bloomberglaw.com/product/tax/toc_view_menu/40841296?exp_all=true


Miscellaneous Provisions
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• State and Local Bonds for Infrastructure

• Information Reporting

• Supervisor Approval of Penalties

• Miscellaneous Tax Compliance and Administration Proposals



State and Local Bonds for Infrastructure

• Qualified School Infrastructure Bonds (QSIBs) would be created

– Meant to encourage construction/renovation of educational facilities

• Similar to Build America Bonds under prior law

• Interest on QSIBs taxable

– $16.7 billion total for each of 2022, 2023, and 2024

– Priority to financing projects needed to reopen schools in line with CDC guidelines

• Private activity bonds (IRC §141) would be expanded

– Increase by $15 billion

– Add new qualified activities:

• Public transit

• Passenger rail

• Infrastructure for zero emissions vehicles

25 FY2022 Treasury Green Book, pp. 30-32. See 183 T.M., Tax-Advantaged Bonds.

https://www.bloomberglaw.com/product/tax/document/XOFIM8H8?bc=W1siU2VhcmNoIFJlc3VsdHMiLCIvcHJvZHVjdC90YXgvc2VhcmNoL3Jlc3VsdHMvYTZhOGQ4ZDU5ZTNiNWIzZTlkYThjMmZmMjQyZDVkMGQiXSxbIkRvY3VtZW50IiwiL3Byb2R1Y3QvdGF4L2RvY3VtZW50L1gyTkw0OUg4P2d1aWQ9MzcyNWIxMGQtZWY2MC00YThlLTk5NmItOWU3MjAxNzA2NTg4Il1d--ec4af7b569841a3e438861257c6bcec98b8567d8&jcsearch=26%2520USC%2520141%2528b%2529%25283%2529
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/147010022?exp_all=true


Information Reporting 
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• Financial account reporting

– Financial institutions would report data on financial accounts in an information return showing gross 

inflows and outflows with a breakdown for physical cash, transactions with a foreign account, and 

transfers to and from another account with the same owner

– Would apply to all business and personal accounts from financial institutions, including bank, loan, and 

investment accounts, with the exception of accounts below a de minimis gross flow threshold of $600 
or fair market value of $600

• Broker information reporting for crypto assets

– Would expand scope of information reporting by brokers who report on crypto assets to include 

reporting on certain beneficial owners of entities holding accounts with the broker

– Would require a broker to report gross proceeds, and other information as the Secretary 
may require, with respect to sales of crypto assets with respect to customers, and in the case of 

certain passive entities, their substantial foreign owners

FY2022 Treasury Green Book, pp. 92-95. See 643 T.M., Information Reporting to U.S. Persons — Payments 

Subject to Back-up Withholding, and 620 T.M., Practice Before the IRS; Attorney's Fees in Tax Proceedings.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/66667446?exp_all=true
https://www.bloomberglaw.com/product/tax/toc_view_menu/141634914?exp_all=true


Supervisor Approval of Penalties
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• Would modify IRC §6751 to:

– Permit penalty approval at any time prior to issuance of a notice from which the Tax Court 

can review; IRS could raise a penalty in Tax Court if there is supervisory approval before doing so

– For penalties not subject to pre-assessment Tax Court review, permit supervisory approval at any time 

before assessment

– Define “Immediate supervisor” to include any supervisory official, including those at higher levels in 
the management structure or others responsible for review of a potential penalty

– Eliminate the requirement for underpayments of tax (IRC §6662), understatements with respect 

to reportable transactions (IRC §6662A), and fraud penalties (IRC §6663).

FY2022 Treasury Green Book, pp. 99-100. See 634 T.M., Civil Tax Penalties.

https://www.bloomberglaw.com/product/tax/document/XOFI0418?jcsearch=IRC%25206751
https://www.bloomberglaw.com/product/tax/document/XOFIERH8?jcsearch=IRC%25206662
https://www.bloomberglaw.com/product/tax/document/26292481064?bc=W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvWE9GSUVSSDg_amNzZWFyY2g9SVJDJTI1MjA2NjYyIl1d--8ac5244dcf4f5e9fd99bc30dd16cd88573b53b70
https://www.bloomberglaw.com/product/tax/document/26292480552?bc=W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvMjYyOTI0ODEwNjQiXV0--2fe721ee746de33d74e72c15593976591f5d734e
https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/31018530?exp_all=true


Miscellaneous Tax Compliance and Administration Proposals
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• Listed transaction compliance

– Would increase the statute of limitations for returns reporting benefits from listed transactions from 

three years to six years

– Shareholders who, directly or indirectly, dispose of a controlling interest of an applicable C corporation 

would have secondary liability for payment of the applicable C corporation’s income taxes, interest, 

additions to tax, and penalties to the extent of the sales proceeds received by the shareholders

• Would provide the Treasury Secretary with authority to:

– Regulate all paid preparers

– Expand required electronic filing of forms and returns

FY2022 Treasury Green Book, pp. 90-91, 96-98. See 620 T.M., Practice Before the IRS; Attorney's Fees in Tax 

Proceedings, and 648 T.M., Reportable Transactions.

https://home.treasury.gov/system/files/131/General-Explanations-FY2022.pdf
https://www.bloomberglaw.com/product/tax/toc_view_menu/141634914?exp_all=true
https://www.bloomberglaw.com/product/tax/toc_view_menu/131711050?exp_all=true


Key Takeaways

• The Green Book's business taxation proposals aim to mitigate the effects of the Tax 

Cuts and Jobs Act of 2017, including raising the corporate tax rate, replacing BEAT, 

reforming GILTI, and repealing the complete deferral of gain recognition on like-kind 

exchanges.

– Attention should be paid to the ongoing global tax negotiations at the OECD and how the outcome of 

those negotiations is likely to affect the international proposals.

• The individual and family proposals would eliminate the effects of tax benefits that 

disproportionately affect high-income individuals, such as:

– Increasing the marginal tax rate while lowering the taxable income thresholds to which the higher rates 

apply.

– Taxing long-term capital gains at ordinary income rates.

– Treating transfers of appreciated property by gift or on death as realization events.

• The proposals also attempt to implement climate change policy by increasing 

incentives related to alternative energy while eliminating at least a dozen of fossil fuel 

incentives.
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